T J1ABA IX.
3aKOoHOoaTeJIbHble
CTpeMJIEHNA K B3aUMHOCTW

MepgneHHO coBepLuaeTCs BOCXOXXAEHME NAeN Ha TOPU30OHTE YenoBevyecTBa, a 0COBEeHHO MeasieHHO
3ap0oXKOalTCa Te ngen, B KOTOPbIX Bblpa>kaeTCa Nporpecc 4esioBe4ecKoro co3HaHus. bbino Bpems,
KOra BOPOBCTBO CHUTANIOCb CUHOHMMOM repom3Ma 1 NoJsib30BasioCb NoyYeToM. Llenbin
obuiecTBeHHbIN NEPEBOPOT 3aK/0YaAETCHA B C/I0Bax: He ykpaau - Lo thi gnob - HanmncaHHbIX
Mounceem B 3anoBefsx. [LeNCTBUTENbHO, B N3BECTHLIN MOMEHT UCTOPUM BOPOBCTBO, MO
Bblpa>keHuto Fo66ca, NpnHagNeXnT K eCTeCTBEHHOMY MpaBy. PUMCKNIM 3aKOH 0f06pseT Kpaxxy
NnoCpenCTBOM UrpPbl C/IOB; TEM XY>Ke A1 TOro, KTO nonagaeTcsa B JIOBYLWKY Ha cnoBax! Ut lingua
nun cupavit, ita jus esto, rosopuT OH.

BecbMma 3aMeyvaTesieH haKT, CBUAETENbCTBYOLWNA O MeasIeHHOCTU Nporpecca, 4To 'pa>kgaHCKnNn
YcTaB, obHapogoBaHHbIN B 1805 roay, cyen Hy>XHbIM OrpaAnTb NOKynaTesnien OT CKPbITbIX
HeLOCTAaTKOB MoKyrnaemaro npegmeTa.

CtaTbs 1641. MNpogasey 0TBEYAET 3a CKPbITble HEAOCTATKN NPOAAHHON BELLM, KOTOpble AenalT
€e UM BOBCE HEero4How K ynoTpebneHunto, nam CTofib HEFoAHO, YTO NOKYNLWWK He npuobpen 6ol
ee uam 3annaTtun bl 3a Hee MeHbLlue, ecnin Bbl 3Ha1 3TN HeJOoCTATKN.

CT. 1642. NpoaaBew He 0OTBEYaeT 3@ HeZlOCTaTKM, KOTOPbIE Ha BUAY U KOTOpPbIE MOKYMNWMK MOr
3aMeTUTb caM.

BTopasa n3 npmBefeHHbIX CTaTen 40Ka3blBaeT, KakK BeJIMKa OCMOTPUTE/IbHOCTb 3aKOHO4ATeNs.
OrpaauTb NOKynaTensa oT CKPbITbIX HEAOCTATKOB ObIN10 y>XK& OFPOMHbLIM YCUJIMEM C €ro CTOPOHbI;
HO KOrja Aeso 3alJ1o 0 BUAMMbIX HeJoCTaTKax, OH OTCTpaHsaeTca n bepeT Ha3az CBOK rapaHTUio.
Ho KaK »e pelwnTb, CKPbIT 1, UK BUAEH HEAO0CTaToK? K 4YeMy 3T0 pasnmyne? Cnenosaso Obl
CKa3aTb NPOCTO, 4TO Npofasel, 06a3aH rapaHTMPOBaTb HEAOCTAaTKW, KOTOpble AenalT npeameT
Hero4HbIM K ynotpebneHunio, Kpome TOro ciiyyas, Korga rnokynwmnk 3axoten 6sl npnobpecTtun
npeamMeT, HECMOTPS Ha ero HegoCTaTKW; B TaKOM CJly4ae 3TO YCN0oBME O0JIXKHO ObiTb TOYHO
OroBOpeHO0. Ho BOT 4ero 5 y>X HMKaK He nonmy. M3noxxmne B CT. 1646 npaBuia OENCTBUS,
BbITEKAKOLLLAro U3 CKPbITbIX HEAOCTAaTKOB, COCTaBuTeNnb YcTaBa npubasnseT:

CT. 1649. OT0O He OTHOCUTCSA K NMpofa>kaM, KOTopble NPON3BOAATCA MO NpennucaHnio NpaBocyauns.

YTo 03HavaeT 3To uckaydeHne? Kak?! topnandeckas BaacTb NLLAET YesioBeKa COBCTBEHHOCTH,
npodaeT ero A0OM, ero CKOT 1 ABMXKMOE MMYLLECTBO; B CBOEM MecCTe, B CT. 1625, oHa



rapaHTUpyeT NOKyMNwMKaM MUPHOe BlafleHNe KYMJIeHHbIMY BELLAMUN, @ Mexay TeM He
rapaHTUPYeT CKPbITbIX HEAOCTATKOB 3TUX BELWEN, Torga Kak cama ke TpebyeT Takol rapaHTum oT
Ka)<[oro rnpogasua! 3To AOKa3biBaeT, 4TO, KOrAa YenoBeK NyTEM HOBbIX 3aKOHOB He
BO3BbILLIAETCS A0 NOHMMaHUSA CoUMasibHOro npaea, obLuecTBeHHOe NpaBoCyAne C CBOEN CTOPOHbI
NpPUAOEP>XXMBAETCA eCTeCTBEHHAro npasa...

B 1838 rogy chpaHLy3CKOe 3aKOHOAATENbCTBO NOYYBCTBOBAJI0 HEOHXOANMOCTb CHOBA 3ar0OBOPUTDb
O FapaHTUWN CKPbITbIX HEAOCTATKOB; HO AEJI0 OrPaHNYNIOCh NepevyncieHnem noaobHbIX
He[OoCTaTKOB B NoWaasx, ocsiax, Mynax, bbikax, 6apaHax, 4TO YMHOXWNI0 TPYAHOCTM NpoTecTa Co
CTOPOHbI HEA0BOJIbHAro NMoKynumka. Fpa>kaaHckas BaacTb Nnobosinack, BEPOATHO, YTO 3alusia
CAnwKoM ganeko! Ho cnepoBasio pyKOBOAUTLCSH COBEPLUEHHO MPOTMBOMOOXHOK MbIC/IbIO: eC/n
Bbl XOTUTE BBECTW B TOProBJIt0 HPABCTBEHHOCTb, OCTAaHOBUTb MJlyTOBCTBO, FapaHTUPOBaTb
HacTosLlee KONMYeCcTBO, KAa4eCTBO, MPONCXOXKAEHNE ToBapoB, x1eboB, HaNNMTKOB, CKOTa U T. 4., -
Bbl LOJDKHbI NpeXXAe BCero 30pkKo c/eaAnTb 3a NPoAaBLOM; Bbl AOJIXKHbI BO3JIOXKUTb
OTBETCTBEHHOCTb Ha Hero; Bbl AOJ/IKHbI, BOCXOAS K UCTOYHUKY, OCTAHOBUTb CKPbITOE 3/10 NN
CKPbITble He4O0CTaTKW; Bbl AOJIXKHbI 06/1er4ynTh NOKynaTeto BO3MOXKHOCTb NPOTEeCcToBaThb, a He
3allMLLaTb NPOTMB Hero npoaasua. He 3abbiBanTe, 4TO B TOProejie BCerga ckopee MOXKHO
npeanonaratb obMaHLWMKa B NnpoAasLe, a obMaHyTOro B nokynatesie. 3a 4TO »Xe nociefHeMY
npuaeTcsa NPMHMMaTb Takue NpenoCTOPOXXHOCTU? Beab B ero AeHbrax HeT HUKaKMUX CKPbITbIX
HedoCTaTKoB? NopaxkanTe BapbilHNYeCTBO 6e3 BCSAKOM nMowlaabl, - 3acsyra Bawa byneT Benuvka
nepea nMuUoM obLecTBeHHOM HPaBCTBEHHOCTWN. byabTe cTporn ocob6eHHO B OTHOLIEHUN K
npeanoXXeHuno, - 1 Bbl byaeTe cnpaBefMBbl KO BCeM: Bbl 0bbeTeCb B3aMMHOCTN.

B 4yncne mep, OTHOCALWMNXCS K TOPrOBbIM rapaHTmMaM 1 061M4atownx B rocy4apCTBEHHON BNACTU
CTpeMJIEHME K B3aUMHOCTU, HAa30BEM eLlle 3aKoH 28 ntond 1824 roga, KOTOPbIA OTHOCUTCA K
habpunyHbIM KNerMaM. 3aKkoHoAaTe b UMes 30eCb B BUAY TOJIbKO OOHO: 3alUNTUTb
MPOMbILLNIEHHMKA NPOTUB NOAAENKN N NOXULLLEHUA NpaBa. Ho pa3 4To COBCTBEHHOCTL U
n3obpeteHne nlobpetatena n nobpasa cnasa pabprkaHTa A4OCTAaTOYHO 3alUMLLEHbI, CnenyeT
HernpeMeHHo, 4Tobbl Ha HMX Mafdajia N PaBHOCUJIbHAA OTBETCTBEHHOCTb N YTOObLI BCAKUIA NPOAYKT,
BbIMYLLEHHbIA N3 X Mara3mHa, Mor ObiTb CHOBa BO3BpPaALLEH UM, €CJIN OKAXKETCSA HMU3LLEro
KayecTBa uam byaeT 3aknovaTb B cebe cKpbiThbie HeaoCcTaTKN. CKOMIbKO TOBAPOB MOABEPI0CH Obl
TaKom yyacTun, ecnm Obl BCe Aenanochk No rnpasuaamM B3anmMmHocTu! Mano nu HangeTtcs
habprKaHTOB, KOTOpPbIE, BbIMYCTMB CHa4vaJsla xopoLwmne NpoayKThl, NpnobpeTsa Taknum obpa3om
MPaKTUKy 1 nobeans KOHKYpPeHLWO, CTaHOBATCA HegobpoCoBECTHbI U 3aCy>KMBAOT Nocse
MedasIv 1 MOOLLPEHNS 3€IEHON LWANKW U CaMbIX TSXKKUX MeHen. ExxerogHble yobITKN, KOTOPbIE
obuiecTBo TepnuT 6narogaps BCEM 3TUM LIApsiaTaHaM, NPOCTUPAOTCSA A0 COTHEN MUJIMOHOB; 3a
HUMW HEe YCMOTPUT, UX He NpeaynpeanT HUKakas noanumns; Tosbko npeobpasytowas cuna
CrMocobHa YHUYTOXNTL UX.
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